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This  i s  an  appea l  by a tenured t e a c h e r ,  Ralph E .  F o l l i n g l o ,  of a 

r e d u c t i o n  i n  f o r c e  d e c i s i o n  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  RIF) made by 

t h e  Cascade County Super in tenden t  of Schools  rendered December 1 9 ,  

1981. 
That  d e c i s i o n  combined t h e  appea l s  o f  Ralph F o l l i n g l o  and Howard 

Hahn. However, o n l y  t h e  d e c i s i o n  a f f e c t i n g  Mr. F o l l i n g l o  has been 

appea led .  

A t  t h e  o u t s e t ,  I b e l i e v e  i t  i s  e s s e n t i a l  t o  no te  t h a t  t h e  RIF 

a c t i o n s  of t h e  respondent  school  d i s t r i c t  a f f e c t e d  many t e a c h e r s  

i n i t i a l l y .  F o r t u n a t e l y ,  o t h e r  c i rcumstances  al lowed many of t h e  

t e a c h e r s  t o  be r e h i r e d  and only  t h r e e  t e a c h e r s  appealed t h e  county 

s u p e r i n t e n d e n t ' s  o r d e r s  wi th  r e s p e c t  t o  them, t o  me. Since  t h e  time 

of t h e  submission of t h e s e  a p p e a l s ,  two of t h e  t h r e e  have become moot 

because of p a r a l l e l  and d e c i s i v e  a c t i o n s  t aken  wi th  regard t o  t h e  

t e a c h e r ' s  c o n t r a c t  r i g h t s .  I t h i n k  b o t h  t h e  school  d i s t r i c t  and t he  

t e a c h e r s  of Cascade County a s  wel l  a s  t h e  county s u p e r i n t e n d e n t ,  have 

done an e x c e l l e n t  j o b  i n  managing t h i s  complex and d i f f i c u l t  a r e a  of 

reducing s t a f f  i n  t he  face  of  dec reas ing  e n r o l l m e n t s .  

While Mr. F o l l i n g l o  i s  the  s o l e  a p p e l l a n t  be fore  me, i t  i s  neces-  

s a r y  and I b e l i e v e  i t  was necessary  f o r  t he  county s u p e r i n t e n d e n t ,  t o  

c o n s i d e r  a l l  t e a c h e r s  w i t h i n  the  a p p e l l a n t ' s  group toge ther  i n  o r d e r  

t o  determine whether o r  not  the  RIF was p roper ly  a p p l i e d .  In cons ider-  

i n g  t h e  group, I must  look t o  t he  t h r e e  t e a c h e r s  i n  the  s o c i a l  s t u d i e s  

a r e a ,  two of whom would have t o  have been reduced t o  meet the  o r i g i n a l  

RIF needs .  The s o c i a l  s t u d i e s  department needed t o  reduce s i x  FTE's. 

That  was done a s  fo l lows :  D. L .  equa l s  0 . 4 ,  M .  C .  equa l s  1 . 0 ,  C .  F .  

e q u a l s  . 6 ,  C .  B.  equa l s  1 . 0 ,  A .  H .  equa l s  1 . 0 ,  "R. F. equa l s  1 . 0 ,  and 

"H. H .  equa l s  1 . 0 .  
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Mr. Owen, a n o t h e r  f u l l - t i m e  equ iva lency ,  was no t  reduced.  He was 

a non- tenured t e a c h e r ,  and even i f  he had been reduced,  i t  was argued 

t o  t h e  county s u p e r i n t e n d e n t  and respondent  h e r e ,  t h a t  R .  F .  (Ralph 

F o l l i n g l o )  would have had  t o  have been reduced.  (See t r a n s c r i p t  PP 

676, 6 7 7 )  

Mr. F o l l i n g l o  was eva lua ted  by t he  d i s t r i c t  according t o  t h e  RIF 

c r i t e r i a  and according t o  t h a t  e v a l u a t i o n  would have been reduced 

whether o r  no t  Mr. Owen (untenured)  would have been reduced. (TR. P 

677) Mr. Hahn ( t enured)  was involved i n  two e x t r a c u r r i c u l a r  a c t i v i t i e s  

whereas M r .  F o l l i n g l o  was on ly  involved i n  one.  (TR. P677) The county 

s u p e r i n t e n d e n t  p r o p e r l y  r u l e d  t h a t  on ly  - one of t h e  tenured t e a c h e r s  

could have been RIF 'd .  
As we mentioned e a r l i e r ,  both  Hahn and F o l l i n g l o  appealed t h e  

school  d i s t r i c t  de te rmina t ions  t o  t h e  county s u p e r i n t e n d e n t  whose 

o r d e r  r e q u i r i n g  t h e  d i s t r i c t  t o  choose between Hahn and F o l l i n g l o  was 

appealed by F o l l i n g l o  o n l y ,  t o  t h e  s t a t e  s u p e r i n t e n d e n t .  

I s s u e  on Appeal: 

While both  p a r t i e s  i n  e f f e c t  a r e  a rgu ing  about  t h e  remedy imposed 

by t h e  county s u p e r i n t e n d e n t  i n  M K .  F o l l i n g l o ' s  c a s e ,  t h e r e  a r e  sever-  

a l  s u h i s s u e s  t h a t  a r i s e  from t h i s  a p p e a l ,  namely: 

a .  Whether o r  n o t  a county s u p e r i n t e n d e n t  i n  RIF cases  can 

cons ider  more t h a n  one appeal  t o g e t h e r  i n  render ing  a d e c i -  

s i o n .  

b .  Whether a d e c i s i o n  of t h e  county s u p e r i n t e n d e n t  invo lv ing  a 

RIF case  can combine o r  r e s o l v e  appea l s  by more than  one 

t e a c h e r .  

c .  Whether o r  n o t  t h e  county super in tenden t  can remand a RIF 
d e c i s i o n  t o  t h e  board of t r u s t e e s  f o r  t h e  a p p l i c a t i o n  o r  

r e - a p p l i c a t i o n  of RIF g u i d e l i n e s .  

E a r l y  i n  my c o n s i d e r a t i o n  of RIF c a s e s ,  I have s t r e s s e d  and 

emphasized t h e  importance of d e a l i n g  w i t h  "grouping o r  d e a l i n g  w i t h  
t e a c h e r s  i n  t h e i r  s u b j e c t  a r e a s . "  I have a l s o  emphasized t h e  p r i o r i t y  

t h a t  should be given t o  t enured  t e a c h e r s  over  non- tenured t e a c h e r s .  

See James C .  H o l t e r  v s .  Val ley  County School D i s t r i c t  1/13, Decision 

and Order of t h e  S t a t e  S u p e r i n t e n d e n t ,  December 30, 1981. Eased on 

t h e s e  c o n s i d e r a t i o n s ,  I t h i n k  it i s  n o t  on ly  necessa ry  b u t  i n  most 

c a s e s ,  r e q u i r e d ,  t h a t  t h e  county s u p e r i n t e n d e n t  c o n s i d e r  t he  appeals  

7 1  



of a l l  t e a c h e r s  w i t h i n  one s u b j e c t  a r e a  t o g e t h e r .  O f  cou r se ,  t h e r e  

may he  d i f f e r e n t  i s s u e s  a r i s i n g  o u t  of t hose  appea l s  t h a t  must be 

handled i n d i v i d u a l l y  b u t  i n  m a t t e r s  d e a l i n g  p u r e l y  w i th  t h e  app l i ca-  

t i o n  of t h e  RIF c r i t e r i a ,  i t  i s  p rope r  f o r  t h e  county supe r in t enden t  

a s  was done i n  t h i s  c a s e ,  t o  combine t h e  appea l s  a f f e c t i n g  more than  

one t e a c h e r  i n  a s u b j e c t  a r e a .  Of cou r se ,  t h i s  does n o t  l i m i t  t h e  

r i g h t s  of t h e  i n d i v i d u a l  t e a c h e r s  t o  appea l  o r  accep t  t hose  d e c i s i o n s .  

I n  o t h e r  words, a s  i n  t h i s  c a s e ,  one of t h e  t e a c h e r s  may choose t o  

appea l  and t h e  o t h e r  may choose t o  a c c e p t  t h e  d e c i s i o n  of the  county 

supe r in t enden t .  

From t h o s e  th re sho ld  de t e rmina t ions ,  and i n  apply ing  t h e  s t anda rd  

of review s e t  f o r t h  i n  2-4-704 MCA, I must r e v e r s e  t h e  d e c i s i o n  of t h e  

county supe r in t enden t  i n  p a r t ,  because  i n  t h i s  c a s e ,  there  was ample 

evidence i n  t h e  record  be fo re  t h e  county supe r in t enden t  upon which t o  

render  a d e c i s i o n .  

Remanding a RIF case  hack t o  t h e  board o f  t r u s t e e s  f o r  a f i n a l  

de t e rmina t ion  based  on t h e i r  c r i t e r i a ,  which have been upheld by t h e  

county s u p e r i n t e n d e n t  o r  appea led  by t h e  t e a c h e r ,  appears  t o  b e  g i v i n g  

t h e  board o f  t r u s t e e s  an a d d i t i o n a l  power t o  t e r m i n a t e ,  which i s  n o t  

provided f o r  by s t a t u t e .  

I n  t h i s  c a s e ,  t h e  p e t i t i o n e r  was p r o p e r l y  n o t i f i e d  by t h e  school  

d i s t r i c t  a s  r equ i r ed  by s t a t u t e ,  and t h e r e  has  been no appea l  t o  me 

t h a t  t h e  o t h e r  s t a t u t o r y  reasons  f o r  t e r m i n a t i o n  were n o t  fol lowed 

i n i t i a l l y  by t h e  school  d i s t r i c t .  

What i s  argued by t h e  a p p e l l a n t ,  i s  t h e  t o t a l  absence from t h e  

s t a t u t e s  o f  a u t h o r i t y  f o r  t h e  county supe r in t enden t  t o  f a s h i o n  t h e  

a d d i t i o n a l  remedy suggested i n  t h i s  ca se .  

A p p e l l a n t ' s  a t t o r n e y  has  c i t e d  t h e  ca se  of Wyatt vs.  School 

D i s t r i c t  11104, Fergus County, 148 Mont., 83, 417 P2d 221 (1966) i n  

suppor t  o f  t h e i r  arguments.  That  ca se  appears  t o  be a p p l i c a b l e  inso-  

f a r  a s  it does l i m i t  t h e  b a s i s  f o r  de t e rmina t ion  of t e a c h e r s .  

Because t h e  county supe r in t enden t  upheld t h e  c r i t e r i a  app l i ed  by 

t h e  Cascade D i s t r i c t  i n  t h e s e  RIF c a s e s  and because t h e r e  was ample 

evidence and record  b e f o r e  t h e  county supe r in t enden t  t o  determine 

based on t h a t  c r i t e r i a ,  which t e a c h e r s  would have been r e t a i n e d  and 

which t e a c h e r s  would have been t e rmina ted ,  by apply ing  it t o  t h e  

s p e c i f i c  ca se  i n  q u e s t i o n ,  there  was ample evidence f o r  the  county 
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super in tenden t  t o  r u l e .  Unfor tuna te ly ,  t h a t  was n o t  done and t h a t  was 

i n  e r r o r .  

The a p p e l l a n t  has  c a r e f u l l y  t r i e d  t o  update  us on t h e  p r o g r e s s  of 

t h e  t e a c h e r s  invo lved ,  s i n c e  t h e  h e a r i n g s  h e f o r e  t h e  board of  t r u s t -  

e e s .  Indeed,  much has changed, b u t  I b e l i e v e  it i s  e s s e n t i a l  t o  

remain conf ined t o  t h e  RIF record  on appea l ,  t o  determine which t each-  

ers should have been RIF 'd  and which t e a c h e r s  should have been re- 

t a i n e d .  Indeed,  t h e  school d i s t r i c t  has t h e  power and c o n t r o l  t o  

r e h i r e  any RIF' t e a c h e r  a s  c o n d i t i o n s  r e q u i r e  and indeed ,  t h e  a f f i d a -  

v i t s  a t t a c h e d  t o  t h e  a p p e l l a n c ' s  h r j ~ e f s  seem t o  i n d i c a t e  t h a t  has  

happened. Condi t ions  w i l l  change a f t e r  a RIF and I do n o t  want t o  

l i m i t  t h e  f l e x i b i l i t y  o f  hoards  t o  r e h i r e  t e a c h e r s  by bas ing  t h i s  

d e c i s i o n  on what happened __ a f t e r  t h e  h e a r i n g  b e f o r e  t h e  county super-  

i n t e n d e n t  o f  s c h o o l s .  

Admit tedly ,  it i s  e a s i e r  f o r  t h e  county s u p e r i n t e n d e n t  t o  r e f e r  

t h e  m a t t e r  back t o  t h e  school  board ,  t h e  p a r t y  who i n i t i a l l y  i n s t i g a t -  

ed t h e  RIF, t o  make t h e  f i n a l  d e t e r m i n a t i o n ,  h u t  when we have h e r e  a 

complete record from which t o  make a d e c i s i o n ,  i t  i s  f o r  t h e  county 

super in tenden t  o r  f o r  me, t o  make t h a t  uncomfortable d e c i s i o n .  Because 

o f  t h e  evidence submi t ted  a t  t h e  county s u p e r i n t e n d e n t ' s  h e a r i n g ,  and 

because t h e r e  i s  no d i s p u t e  a s  t o  t h e  g u i d e l i n e s  a p p l i e d  by t h e  board 

of t r u s t e e s ,  t h e  de te rmina t ion  of Ralph F o l l i n g l o ,  pursnan t  t o  RIF by 

t h e  board of t r u s t e e s  must be  upheld and t h e  d e c i s i o n  of t h e  county 

s u p e r i n t e n d e n t  of  schoo1.s i s  reversed  i n s o f a r  as it g r a n t s  t h e  board 

t h e  o p t i o n  t o  t e r m i n a t e  one o f  two tenured  t e a c h e r s .  

I f  t h i s  r u l i n g  were allowed t o  s t a n d ,  t h e  hoard could use any 

o t h e r  c r i t e r i a  f o r  t h i s  d e t e r m i n a t i o n  and t h e r e  i s  t h e  p o s s i b i l i t y  of 

a confused and even more complicated appea l  p r o c e s s  f o r  t h e  t e a c h e r  

invo lved .  

For i n s t a n c e ,  would t h e  t e a c h e r  now be a b l e  t o  r e q u e s t  a h e a r i n g  

b e f o r e  t h e  hoard o f  t r u s t e e s  which would a l s o  be  a p p e a l a b l e  t o  t h e  

county s u p e r i n t e n d e n t  based on t h e  remand d e c i s i o n  of t h e  county 

s u p e r i n t e n d e n t .  School law i s  complex enough without  f u r t h e r  compli- 

c a t i n g  t h e  r i g h t s  of  terminat i .on and I b e l i e v e  t h i s  i s  t h e  p o l i c y  

adopted by o u r  Supreme Court  i n  t h e  Wyatt __ case  above and s u r e l y  

Yanzick does n o t  s a n c t i o n  i n c r e a s e d  complexity f o r  school  law 

a p p e a l s .  
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There fo re ,  t h e  d e c i s i o n  of t h e  county supe r in t enden t  o l  schoo I s 

i s  reversed  i n s o f a r  a s  i t  pe rmi t s  t h e  school  d i s t r i c t  t o  choose be- 

tween t h e  a p p e l l a n t  and another  t enu red  t e a c h e r  and t h e  d e c i s i o n  of 

t h e  board o f  t r u s t e e s  i s  a f f i rmed i n s o f a r  a s  t h e  a p p e l l a n t  was termin-  

a t e d  pursuant  t o  RIF procedure .  

DATED September,  IO, 1982. 
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